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#{%f$qvwftq4ltaqTt qttdvqlvqqtm{ztq§qw wM%vfl WTf@at +t+©VTq qq v€q

gf&qrft # wftv%%n©awr wq©rwqamw6m % MTf%qt wig %f+$a8€6m {I

Any person aggrieved by this Order-in-Appeal may file an 4ppea1 or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vnavt%n%rlqft@rqTqw:-

Revision application to GovernInent of India:

(1) qRdbrnqr€qTm©fBfbm, 1994 #tgruva€;ft+97w w qmmt ii gIt:RIM uru=&
3q-,WRr % vqq vwq + 3twta !qftwr qTqm vdt7 ttfRv, VFa vwn, ftv+qrqq, tMrq ftvnr,
8zft +iRq qbm€hr vm, +wR;int, q{fhdt: rrooor=#=RqT+tqTfjq ,-

A revision application lies to the Under Secretary, to the Govt. of Indial Revision
Application Unit IV[inistry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliarnent Street, New Delhi - 110 001 under Section 35E}E of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfl vrv=Rt§TfRb WI&+qqWtqTfbmt ©T+tf%tftwvRrn TrwqqTWTt fyr fm
WTRrHt®twTnntqm+qTtEqqnt+,qrf%a wvHrnqrwTN:jqT%q€fMqH©TtV

/':i:,i ?;_ f#a qudI'tI < + $ yr@ $t Vf#rT hdrTq s{ Ol
ff ;t;>'-'-"qr,%\

I €jX }iiI;Iii / F/}:ifI}} : ::sssI nO r :: =:o ::Td:a ::HO :y==JI+==: soen : r=1===:as it=ITIF :/: I:i :h; ;rTI :
\\} $:Fr-„T4'- '%arehouse.

'-"--’-- tv) 'vrtv bvrsIRqRugTrytqItMfR7qrqqtTrvr©hf+fhrhr+@Pihwq{vrgvt
©w€q Tcp+ft& bwwf+qt WHa+ qT@f%©tTynVtqT+Mf8v el

In case of any loss of goods where the loss occur in transit from a factory to a

yI
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IIn case of rebate of duty of excise on goods exported to an9 country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) 4fjqrmmlq7mf@fB7r WHa bmF Mvnyzrq qt)f+ltafqu qwvrq 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) 3tfhruqra#t©wqqqr@+TTvlv+f@qtqft %ftaVFq#tq{{3NqtwtW qt Fr
gruFffhm+!$Tf8q wlH,wftv+na wf\7qtvvquvrvntfqv wf#fhm (+ 2) 1998

ERr 109 graftl3fh qT8-l

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) hdhruwqT $@ (gMtv) f+mTqdt, 2001 + fhm 9 % ©mfrfqfRfjg vw fm w-8 + d
vfhit t, tfqv q&g + vfl mtr 9fq7 ftqhn + dtv mR b $fteu17-meet q+ wfM wig #t dit
vfhit qi vrq gfq7 qM f+n vm qT{%tTl aT# vrq @rar { gr 1@r qfbf + gatT wrc 35-i t
ftwfftv =# # T;T€Tq bev +vrq agN-6 vmm aldf ft 8dtmfjql

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompanied by two copies each of the OIC) and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Cha11an evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf+qrwqm% vrq qd+@7t6vlmm© wim wt qqdvt@r+200/-=€tVy=Tm7 qr
qTq3tTqd+qn6qRq@r©t@r©8'atrOOO/- a=MlqRTq#tqTql

The revision application shall be accompanied by a fee of Rs.200/- where the
mnount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

tfVFr geT, #FfMwIRq qvgq{8RTq<wfHhqM#nPr % vfl witH:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #aruqrqT qp–F aTfbfbFT, 1944 =R HIT 35:#t/35-r%3t©f7:-
Under Section 35B/ 35E of CEA, 1944 an appeal Ii.es to :-

(2) J,t,RIGId @# # qmy wseTI % q©rw # wfM, wflvt qT nTj& f gMT qFq, hfhr
WaTT qM RR Mrm wMv qrw©6wr Wa) a VWT &aT eRm, g®RMR + 2“ THr,
+g;rTa sin, ©V©IT, R(%tTFK, q§qRRrrq-3800041

To the west regjonal bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 200 1 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1l000/_1 Rs.5l000/- md Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac2 5 Lac to 50 Lac uld above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the

situated.'e the bench of theace



(3) qftq€ wtv + q{ IF weqft qr WitqT BUT { et yaw IF qtqg bf+v =Rv 6r TT?mw%
aT ifin vrnqTfjqqR€'qb Of SRsftf%fRw q8 qBt+qV+%fRVqqTf%M wftdh
dlqliB+<"14tqq wftvw#dhrw6H=avqqMfbn mTr el

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. IOC)/- for each.

(4) nm@ Tvr alf&fhm r970 qqr tRitfbv 4t qlqqt -1 + +ata fIgtR:v fbu gISTr aa
wq©t w qpalw qqTf%ftf+8mVTl%Tft bmt% tty#r #tv%vfhnv6.50q+©r@rqmv
QJ-g-FfbMwn8HqTfjq I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) ST at€t=}fb7VTqa=RfhMmlq&fhNt#tqtt qt wmgMfaf#nvrmeqt +biT

qrFE1 har arnvq qJmRfORTH w{tefhqmfbru (qpRf+f#) fhHT, 1982 tfqfja tl

Attendon kl klvited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) Mr Rlq +rr+ruqr€q qrvv 74 hrm wiNk qNTfhMT W:a) $ vfl WftqtbqTq8
+ +,ad4qi JI (Demand) re + (Penalty) qT 10% if VH qrqT qf§nf el €Mtf%, wf&qm if gTr

10 +R VTR iI (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

bgbr aTR eIrE at &qpR % date, RTf% BPTT q&r +t Thr (Duty Demanded) I

(1) & (s,,ti,n) IID Raw ftufftK rTf+; '

(2) fhnqqa8qqzhfta a rTfiPr;

(3) hTqz#fgafhFR%fhw6ha®br tIfirl

qt qj wn ' THU wft©’ t %a$'qn#tg©m qT Wft©’qTf®V@++f@ if wf vmfhn
Tvr iI

For ml appeal to be filed before the CESTAT, 10% of the Duty & Penalty
con6rmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a mmldatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)

(iii)

unount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6)(i)qV©Tiw% vfl wftvvTfMwrhvq% qd qrv–r©%wqFqvr @TfRqTfia6t zI #hr f+IT=W

TrBh 10% wmwarq€f hmWTfqqTRT8gq WTb 10% !'rvTVw4tvr IMf%I

In view of above, an appeal against this>)r§Ff;pILall lie before the Tribunal on

r:T:#=£="i=E"='1'T-'S;={gqFtiT,“-~”'“Vb*!!!,,d
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y
ORDER-IN-APPEAL

The present appeal has been filed by M/s. Hiren Ratilal patel, 13, Sun Point

Complex,N4emnagar, Ahmedabad-380052 (hereinafter referred to as “the appellant”) against

Order-in-.Original No. CGST/WT07/HG/932/2C)22-23 dated 24.02.2023 (hereinafter referred

to as “the impugned order”) passed by the Deputy Commissioner, Central GST, Division-VII,

Ahmedabad North (hereinafter referred to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant is engaged in the business

activity of service provider holding STC No. AOVPP6397JSD001.On scrutiny of the data

received from the Central Board of Direct Taxes (CBDT) for the F. Y. 2015-16, it was noticed

that the appellant has shown less income in their ST-3 return in compare to the figures Shown

as “Total Value for TDS(including 194C,1941a, 1941b, 194J & 19411)”. Details are as under:

Value as

per ST-3

Returns

Total Value

TDS(including

194C, 1 941a,

194J & 194 Fl)

3 1,27,396/-

Value difference Service tax Not paid

(in Rs.)

3 1 ,27,396/- 4,53,472/.

Accordingly, it appeared that the appellant had earned the substantial income providing the

service during the above period but not paid the service tax on the same. The appellant were

called upon to submit copies of Balance Sheet, Profit & Loss Account, Income Tax Return,

Form 26AS, for the said period. However, the appellant had not responded to the letter issued

by the department.

2.1 Subsequently, the appellant were issued a Show Cause Notice No. CGST/AR-II/Div-

VII/A’bad North/TPD-Regd/88/20-21 dated 23.10.2020 demanding Service Tax amounting

to Rs 4,53,472/- for the FY 2015-16 under provisions of Section 73 of the Finance Act, 1994.

The S(IN also proposed recovery of interest under Section 75 of the Finance Act, 1994; and

imposition of penalties under Section 77(1), 77(2) and Section 78 of the Finance Act> 1994.

The Show Cause Notice was adjudicated vide the impugned order by the adjudicating2.2

authority wherein the demand of Service Tax amounting to Rs. 4853)472/_ for the F.y. 2015_

16 was confirmed under proviso to sub-soca, of the Finance Act, 199:ection

along ith Interest under Sectiol If thI 1994. Further, (i) Penalty of Rs.nance

4,53,472/- was imposed on the, appell: of the Finance Act, 1
Penalty of Rs. 5,000/. lposed potion 77(1) of the Finance Act,
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1994 and (iii) Penalty of Rs. 5,000/- was imposed dn the appellant under Section 77(2) of the

Finance Act, 1 994.

3. Being aggrieved with the impugned order passed by the adjudicating aut]rority, the

appellant have preferred the present appeal on the following grou11ds:

a The appellant sublnitted that they are engaged in the business of providing services to

Ahmedabad Municipal Corporation & Notified Area of Chhatral GIDC. which are

exempted under Notification No.25/2012-service tax dated 20-06-2012. They also

fIled their submission in response of the SCN but the department has not considered

the sanre.

0 The appellant denied that they have contravened any of the provisions of the Act Ol

the Rules and that they are liable to any penalty. They stated that impugned order has

been issued without warranting the facts and contentions of the appellant, thus the

same is based on assumptions/ignorance of facts & presumpLions which is not

permitted by 1,rw and hence the same should be dropped in the interest of justice.

a rbc dppellan{ provided service in nature of installation/aILing out/repair oF pipeline

for water supply to the Ahmedabad Municipal Corporation and to oface of the

Notified Are,I officer Chhatral i.e. Local Authority which is an exempted service as

per the Notification No 25/2012-Service Tax dated 20/06/2012. (Entry No. 12 (c)) .

I-he copy of work order & work completion certificate received froM the Ahmedabad

Municipal Corporation and work order received from NoLined Area officer Chhatral

are furnished by them. Copy of Form 26AS is also attached wherein it can be verified

that TDS was deducted by the Ahmedabad Municipal Corporation and Notified Area

officer Chhatral itself only for the work as mentioned here before.

a The appellant submitted that they had nothing suppressed from the department.

rherefore, imposing penalty under Section 78 of the Act has no factual or legal base

and shall be dropped in entirety on this ground itself.they placed the reliance on the

following case law:

(i) M/s Continental Foundation Jt. Venture Vs. CCE, Chandigarh, reported in

2007 (2 1 6) ELT 177 (SC);

(ii) M/s Jaiprakash Industries Ltd., reported in 2002 ( 146) ELT 481 (SC)

They prayed to consider their submission and allow their appeal.

4. Personal hearing in the matter was held on dated 04.01.2024. Shri Sharad Kothari,

C. A. and the appellant Shri Hiren Patel appeared for the PH. They reiterated the contents of

written submission.they stated that they provide water pipeline service for AMC and GIDC
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Chhatral and the same are exempted under service tax. Further they sated that they will

furnish the ITR for the F. Y. 2014- 15 in few days and the same were received on 08.01.2024.

5. 1 have carefully gone through the facts of' the case, grounds of'appeal, submissions

made in the Appeal Memorandum and documents available on record. The issue to be

decided in the present appeal is whether the impugned order passed by the adjudicating

authority, confirming the demand of service tax against the appellant along with interest and

penalty, in the facts and circumstance of the case, is legal and proper or otherwise. The

demand pertains to the period F. Y. 2015-16.

6. 1 find that in the SCN in question, the demand has been raised for the period F. Y.

2015-16 based on the Income Tax Returns filed by the appellant. The appellant didn’t

responded to the letter issued by the department. Therefore the impugned SCN was issued

considering the value shown against “Total Value for TDS(including 194C,1941a, 1941b, 194J

& 194H)” provided by the Income Tax Department. Further the adjudicating authority has

decided the matter ex-parte in absence of any reply/submission.

7 Now, as the written & verbal submission by the appellant has been made before me. As

per submission filed by the appellant, the appellant was engaged in providing labour services

for laying of water distribution station to Ahmedabad Municipal corporation and received

consideration as Rs. 28,01,661/- . Being the AMC a Govt. Authority the same is exempted

from service tax as per Entry No 12(e) of the Notification No 25/2012-ST dated 20.06.2012

and as contended by them the benefit of the same may be extended to the appellant.

Further, the appellant also provided the services related to work of UPVC water connection

for plots in Chhatral Industrial Estate and received consideration as Rs. 3,25,735/- . The work

order in this regard was awarded by the GIDC Chhatral , a government authority and

therefore the activity performed by the appellant is exempted from service tax as per Entry

No 12(e) of the Notification No 25/2012-ST dated 20.06.2012 and as contended by them the

benefit of the same may also be extended to the appellant.

8. In view of the above, I am of the considered view that the activity performed by the

appellant during the F. Y. 2015-16 is not liable to service tax. Since the demand of Service

:::= ===::e;In:T:ll:::93§2€£"" "“ '" q"';':"' 'f '““:” :”“"“ '
I
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9. In view of above, I hold that the impugned order passed by the adjudicating authority

connrluing demand of Service Tax, in respect of income received by the appellant during the

FY 2015-16, is not legal and proper and deserve to be set aside.

10. Accordingly, I set aside the impugned order and allow the appeal filed by the

appellant .

11. wfkrqafTra6izFr q{ R&r6Tfmawntvtrf1% + f+vr @rar iI
rhe appeal filed by the appellant stands disposed of in above terms.

WW (++hR)
Date : a2 . o)_ -2 LiAttested

,#/
(IVIanish Kumar)
Superintendent(Appeals),
CGSI', Ahmedabad

By RP AD / SPE.ED POST

To

M/s. Hiren Ratilal patel,

13, Sun Point Complex,

iVlemnagu, Ahmedabad-380052

Appellant

The Deputy Commissioner,

CGS’F , Div-VII.

Ahmedabad North

Respondent

Copy to :

1) The Principal Chief Commissioner, Central GS’F, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North

3) The Deputy Commissioner, CGST , Div-VII. , Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)

£5}-mmile
6) PA nIe
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